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INTRODUCTION
In In Re Miller, 357 N.C. 316, 584 S.E.2d 772 (2003) (“Miller”), the

Supreme Court, after a lengthy analysis of the public policies underlying the
attorney-client privilege in circumstances where the client is deceased, outlined an
in camera review procedure for trial courts to follow in order to determine
whether the privilege remained applicable after death.

In this case, at a hearing on Petitioner’s Motion for Appropriate Relief
conducted on January 8, 2007 and in a subsequent Order on that Motion dated
April 23, 2007, the trial court failed to follow that procedure, ruling that it could

not consider the testimony of the deceased client’s former lawyers, thereby






